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Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1 .114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 3/22/07 
has been entered. Claims 1-4 and 6-9 are pending. All previous rejections are hereby 
withdrawn in view of the amendment filed 3/22/07. 

Information Disclosure Statement 

The IDS filed 3/22/07 has been considered in full. 

Claim Objections 

Claims 4 and 6 are objected to because of the following informalities: Claim 4 
recites that extended conserved peptide sequences comprise "one or more of the 
following sequences:" but the members of the recited list are not joined by a 
conjunction. Claim 6 recites that sequences are found within "the sequences of at least 
one of the following proteins:" but the proteins listed are not joined by a conjunction. 
The lists recited in each claim therefore represent improper claim construction (i.e. the 
lists are improper "Markush"-type of groups. It is noted that this objection was set forth 
in a previous office action and was overcome by amendment. The claims were 
subsequently amended to remove the term "and" in each claim, without explanation, 
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therefore the objection is reinstated. This objection may be overcome by inserting the 
term -and-- before the last member of each list recited in claims 4 and 6. Appropriate 
correction is required. 

Claim Rejections ■ 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distirictly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-4 and 6-9 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1 recites a final step of comparing extended conserved peptide sequences 
(from pathogenic organisms) to host organism protein sequences, and concludes 
"wherein said conserved peptide sequences which are not present in host proteins are 
useful as drug targets." It is unclear what limitation of the claimed method is intended 
by reciting an apparent intended use for conserved peptide sequences. I.e. it is unclear 
whether applicant intends to limit the method step to identify only those conserved 
sequences which are known to be "useful as drug targets" or intends an actual step of 
"using" the conserved peptide sequences as drug targets or actually intends to limit the 
conserved peptide sequences themselves. As the limitation intended by the final 
phrase of claim lis unclear, the claims is indefinite. It is noted that the originally filed 
disclosure does not provide support for further method steps of "using" conserved 
peptide sequences as drug targets nor for a step of identifying only those peptides 
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which are known to be drug targets. However, as it is unclear what limitation is actually 
intended, the claims are rejected herein, with regard to this phrase, only for 
indefiniteness. This rejection may be overcome by deleting "wherein said conserved 
peptide sequences which are not present in host proteins are useful as drug targets" at 
the end of claim 1 . 

Claim 7 limits step (iii) to comprise steps of selecting organisms names, 
iteratively comparing peptide sequences of two organisms, and writing sequences to 
files. However, claim 1 recites a step (iii) comprising matching sorted peptide 
sequences. It is therefor unclear whether the steps recited in claim 7 are intended to 
replace the matching of claim 1 or are intended to be additional to the matching of claim 
1 , therefore claim 7 is indefinite. 

Claim 7 recites comparing "peptide sequences" twice in line 3. Parent claim 1 
recites generating overlapping peptide sequences in step (i), and recites sorting the 
generated sequences in step (ii). It is unclear which of these, if either, is intended to be 
the antecedent basis for the peptide sequences which are compared in claim 7, 
therefore claim 7 is indefinite. 

Claim 8 limits step (iv) to comprise steps of selecting protein sequences, 
iteratively comparing matched peptide sequences to protein sequences, and labeling a 
peptide sequence in a file. However, claim 1 recites a step (iv) comprising locating 
matched peptide sequences in a protein sequences and labeling the matched common 
sequences. It is therefor unclear whether the steps recited in claim 8 are intended to 
replace the locating a labeling of claim 1 or are intended to be additional to the locating 
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and labeling (i.e. wherein a second labeling step is performed) of claim 1 , therefore 
claim 8 is indefinite. 

Claim 8 recites a step of selecting protein sequences, then recites step of 
comparing matched peptide sequences to "protein sequences" in line 3 and recites "a 
protein sequence" in line 4. It is unclear whether the "protein sequences" recited in lines 
3 and 4 of the claim is intended to be the selected protein sequences recited in line 1 , or 
is intended to be another protein sequence, therefore the claim is indefinite. 

Claim 9 limits step (v) to comprise steps of iteratively comparing peptide 
sequences on matched peptide locations, determining overlapped peptides, and 
extended peptide sequences. However, claim 1 recites a step (v) comprising joining 
overlapping common peptide sequences. It is therefor unclear whether the steps 
recited in claim 8 are intended to replace the joining of claim 1 or are intended to be 
additional to the joining of claim 1, therefore claim 9 is indefinite. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-4 and 6-9 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

The claims are directed to a method comprising only computational or algorithmic 
steps. None of the claims recites an actual transformation of matter. Where a method 
claim does not recite a transformation of matter, the claim may be statutory where it 
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recites a concrete, tangible and useful result. The last step of the method is one of 
comparing conserved peptide sequences to host proteins sequences to determine 
which sequences are in fact, present in a pathogenic organism but not in a host 
organism., The claims do not recite communication the result of the comparison to a 
user in any tangible form (e.g. outputting, displaying, printing), therefore the claims fail 
to recite a concrete tangible and useful result. As the instant claims fail to recite either 
a physical transformation of matter or a concrete, tangible and useful result, they are 
directed to nonstatutory subject matter and are rejected. For a further explanation of 
statutory subject matter, see MPEP 2106, in particular Section IV. 

Conclusion 

No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marjorie Moran whose telephone number is 571-272- 
0720. The examiner can normally be reached on M-F 6:30 am- 2 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Ram Shukia can be reached on 571-272-0735. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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